
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO 

HAVE YOU BEEN DIAGNOSED WITH THE HEPATITIS C VIRUS? 

ARE YOU OR WERE YOU ON COLORADO MEDICAID AT ANY 
POINT FROM JANUARY 1, 2016, TO JANUARY 1, 2018? 

DID YOUR PHYSICIAN SUBMIT A REQUEST TO COLORADO MEDICAID TO 
TREAT YOUR HEPATITIS C WITH MEDICATION THAT WAS DENIED?  

YOU MAY NOW BE ELIGIBLE FOR MEDICATION 
TO TREAT YOUR HEPATITIS C INFECTION. 

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• If you are infected with the Hepatitis C Virus, are or were a Colorado Medicaid member in the two years
prior to January 1, 2018, and your doctor submitted a Prior Authorization Request to Colorado Medicaid for
treatment with Direct Acting Antiviral drugs (“DAAs”) that was subsequently denied, you may now be
eligible for treatment.

• Hepatitis C is a viral infection that affects individuals in a variety of ways. Some people experience no
negative consequences, while others develop liver problems, including fibrosis of the liver, which may lead
to liver cirrhosis or liver cancer. As a result, a person infected with the Hepatitis C Virus is typically assigned
a fibrosis score in order to assess and measure the level of liver fibrosis, or scarring.

• Beginning in December of 2013, a new class of drugs—Direct Acting Antivirals (DAAs)—were approved
by the Federal Food and Drug Administration to treat individuals infected with the Hepatitis C Virus. Under
Colorado Medicaid’s previous criteria for approving treatment, a fibrosis score of F2, F3, or F4 was required
absent other serious symptoms of the infection. In 2017, four people who alleged that they were improperly
denied treatment with DAAs because of their fibrosis score sued Colorado Medicaid in a class action lawsuit. 
However, while the case was pending and because of its ordinary yearly review of these drug requirements,
Colorado Medicaid’s fibrosis score criteria were eliminated.

• As of January 1, 2018, the new criteria for approval no longer considers fibrosis score in evaluating a
member’s eligibility for DAA treatment. Based on this, the Parties to the lawsuit have agreed to a settlement
because the fibrosis score criteria is no longer in effect. So, if you are infected with the Hepatitis C Virus
and are currently enrolled in Colorado Medicaid, you should consult with your doctor to determine if the
new DAA medications are right for you.  If you choose to submit a new Prior Authorization Request for
DAA treatment, the normal authorization process will apply.

YOUR LEGAL RIGHTS IN THIS LAWSUIT 

YOU MAY COMMENT ON THE PROPOSED 
SETTLEMENT AGREEMENT. 

You have the right to comment on, object to, or support the proposed 
Settlement Agreement. The Court will decide whether to approve or 
reject the proposed Settlement Agreement after a Final Hearing on 
April 25, 2019, at 9:30 a.m., at Alfred A. Arraj United States 
Courthouse, Courtroom A-401, 901 19th Street, Denver, Colorado. 

YOU MAY DO NOTHING. If you do nothing, then you will remain in the class. If you and your 
doctor decide treatment with DAAs is right for you, you will not be 
turned down by Colorado Medicaid because of your fibrosis score.  
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FREQUENTLY ASKED QUESTIONS 

1. Why did I get this notice?

Because you may be someone: (a) who is infected with the Hepatitis C Virus; (b) who is or
was enrolled in Colorado Medicaid at any point between January 1, 2016 and January 1, 2018;
and (c) who submitted a prior authorization request to Colorado Medicaid for treatment with
DAAs, but was subsequently denied because of fibrosis score. If you meet these three factors,
you may be a member of the class.

2. What is this lawsuit about?

Four people on Colorado Medicaid brought a lawsuit against the Department that administers
the Colorado Medicaid program. They alleged that the Department’s fibrosis score requirement
for approving treatment with DAAs was keeping certain individuals with Medicaid coverage
from getting necessary medical treatment for their Hepatitis C infection.

Before a judge could decide the claims in this lawsuit, and as a part of its ordinary yearly
practice of reviewing its criteria, the Department removed the fibrosis score requirement in
January 2018. A Colorado Medicaid member’s fibrosis score is no longer considered for
approving treatment with DAAs. Accordingly, the Parties to the lawsuit agreed to a settlement
because the fibrosis score criteria at issue in this lawsuit is no longer in effect.

3. What is a class action and who is involved?

In a class action lawsuit, one or more people (“the Class Representatives”) sue on behalf of
other people who have similar claims. The people together are called a “Class” or “Class
Members.” All of the Class Members together are called the “Plaintiffs.” One court then
resolves the issues for everyone in the Class.

In this case, Michael Ryan, Sharon Molina, Earby Moxon and Heather Myers are people with
Hepatitis C who are enrolled in Colorado Medicaid. They are the Class Representatives in this
case. The defendant is the Executive Director of the Colorado Department of Health Care
Policy & Financing (“the Department”). The Department administers the Medicaid program
in Colorado.

4. What has happened in this case so far?

So far, the judge has not considered the central issue in this case regarding the old fibrosis
score requirement. The judge has, however, said that this case can proceed as a class action.
You can see the order authorizing the class at: www.cohepcsettlement.com. At the time the
Department removed the fibrosis score requirement, the Parties began to discuss whether this
case could be settled. Those discussions have since resulted in an agreement to settle the case.
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5. What does the proposed Settlement Agreement say?

The bullet points below tell you the main points of the proposed Settlement Agreement. You
can see the whole Agreement online at: www.cohepcsettlement.com

• No Fibrosis Score Requirement for Treatment with DAAs

Although the Department has no plans to reinstate the Fibrosis Score restriction, the Agreement
expressly states that the Department will not reinstate the criteria related to Fibrosis Score into
the preferred drug list for a period of two years, starting January 1, 2018, and ending on January
1, 2020. During that period, no criteria changes for DAA treatment can include restrictions
based on Fibrosis Score.

• Public Documents Regarding DAA Treatment

The Agreement states that the Department will provide defense counsel with certain public
documents having to do with the treatment of Hepatitis C Virus with DAAs for a period of two
years, starting January 1, 2018, and ending on January 1, 2020.

• Provider Education

The Agreement states that the Department will publish information about the updated criteria
change for DAAs in its provider bulletin, and it will also provide a webinar—to be posted on
the Department’s website—to assist in educating providers about the pharmacy prior
authorization process.

• Attorney’s Fees

The Agreement states that the Department will pay some of the attorneys’ fees of the attorneys
representing the class. The judge will need to approve of this amount.

• Incentive Award to Class Representatives

The judge will also be asked to award $500 to each of the class representatives. The state is
responsible for paying this sum, and the judge must approve of the award.

The judge will hold a hearing on the Agreement. The judge has to approve the Agreement 
before it can take effect.  

6. How do I respond to the proposed Settlement Agreement?

You may comment on, object to, or support the proposed Settlement Agreement.
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The judge will hold a final hearing on the proposed Settlement Agreement on April 25, 2019, 
at 9:30 a.m., at Alfred A. Arraj United States Courthouse, Courtroom A-401, 901 19th Street, 
Denver, Colorado. 

You do not have to attend the hearing, but you can if you want to. You can send comments to 
the judge instead of coming to the hearing. Comments must be in writing. You must send them 
to the judge before the hearing. You may attend the hearing, and you may bring a legal 
representative if you wish at your own expense. You must send the judge a letter before the 
hearing if you want the judge to allow you to speak at the hearing. Any letters must be sent to: 

Clerk of Court, Ryan v. Bimestefer, Case No. 17-cv-00904-KLM 
United States District Court for the District of Colorado 
Alfred A. Arraj Courthouse 
Courtroom A401 
901 19th Street 
Denver, Colorado 80294 

If you choose to send written comments or come to the hearing, the judge must get your letter 
no later than March 4, 2019. You also have to send a copy of your letter to all of the attorneys 
involved in this case. Mail copies of your letter to: 

Attorneys for Plaintiffs Attorneys for Defendant 

Paul G. Karlsgodt 
Sammantha Tillotson 
Baker & Hostetler LLP 
1801 California Street 
Suite 4400 
Denver, Colorado 80202 

Mark Silverstein 
Sara R. Neel 
Arash Jahanian 
ACLU Foundation of Colorado 
303 E. Seventeenth Avenue 
Suite 350 
Denver, Colorado 80203 

Jennifer L. Weaver 
Corelle M. Spettigue 
W. Eric Kuhn
Michael D. McMaster
Rachel O. Entrican
Colorado Department of Law
1300 Broadway, 6th Floor
Denver, Colorado 80203

7. How can I get more information?

For more information, go to: www.cohepcsettlement.com

You can also email Class Counsel at sneel@aclu-co.org or pkarlsgodt@bakerlaw.com

Or you can call Class Counsel at 720.402.3107 or 303.861.0600
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO 

HAVE YOU BEEN DIAGNOSED WITH HEPATITIS C VIRUS? 

WERE YOU ON COLORADO MEDICAID AT ANY POINT FROM  
JANUARY 1, 2016, TO JANUARY 1, 2018, BUT ARE NO LONGER 

ELIGIBLE TO RECEIVE MEDICAID BENEFITS?  

DID YOUR PHYSICIAN SUBMIT A REQUEST TO COLORADO MEDICAID TO 
TREAT YOUR HEPATITIS C WITH MEDICATION THAT WAS DENIED? 

SHOULD YOU BECOME A MEDICAID MEMBER AGAIN, YOU MAY BE ELIGIBLE 
FOR MEDICATION TO TREAT YOUR HEPATITIS C INFECTION. 

A federal court authorized this notice. This is not a solicitation from a lawyer. 

• Hepatitis C is a viral infection that affects individuals in a variety of ways. Some people experience no
negative consequences, while others develop liver problems, including fibrosis of the liver, which may
lead to liver cirrhosis or liver cancer. As a result, a person infected with the Hepatitis C Virus is typically
assigned a fibrosis score in order to assess and measure the level of liver fibrosis, or scarring.

• Beginning in December of 2013, a new class of drugs—Direct Acting Antivirals (DAAs)—was
approved by the Federal Food and Drug Administration to treat individuals infected with the Hepatitis
C Virus. Under Colorado Medicaid’s previous criteria for approving treatment with DAAs, a fibrosis
score of F2, F3, or F4 was required for Hepatitis C treatment to be covered, absent other serious
symptoms of the infection.

• In 2017, four people who alleged that they were improperly denied treatment with DAAs because of
their fibrosis score sued Colorado Medicaid in a class action lawsuit. However, while the case was
pending and because of its ordinary yearly review of these drug requirements, Colorado Medicaid’s
fibrosis score criterion was eliminated.

• As of January 1, 2018, the new criteria for approval no longer considers fibrosis score in evaluating a
member’s eligibility for DAA treatment. Based on this change, the Parties to the lawsuit have agreed
to a settlement because the fibrosis score criteria that was at issue in the case is no longer in effect.

• You are receiving this Special Notice to inform you that if you one day again enroll in Colorado
Medicaid, you are eligible to request treatment for your Hepatitis C infection with DAA medication,
despite the previous denial of any prior authorization request your medical provider may have submitted 
in the past. Should you become eligible for and re-enroll in Medicaid, your provider may submit a new
prior authorization request for DAA coverage, and the normal approval process will apply, except that
your fibrosis score will no longer be considered.

• The settlement of the lawsuit does not serve to waive any state law claims you may have against the
Department arising from the fibrosis score requirement contained in the prior DAA coverage criteria.

• For more information, go to: www.cohepcsettlement.com.
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