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Enhanced tax deduction requirements: In order to qualify for the enhanced tax deduction, a business must donate to a 
recipient organization that must meet the following criteria:18  
 

 The recipient must be a qualified 501(c)(3) not-for-profit as defined by the IRC;   
 The recipient must use the donated food in a manner consistent with the purpose constituting that organization’s 

exempt status under IRC 501(c)(3), which means that the donated food must be used exclusively for charitable 
purposes;  

 The food must be used for the care of the ill, needy, or infants;  
 The food may not be transferred by the recipient organization in exchange for money, other property, or services; 

however, the recipient organization may charge another organization a nominal amount for “administrative, 
warehousing, or other similar costs.”19  

Example: If a business donates food to a food bank (the recipient organization), the food bank may not charge a soup 
kitchen for the donated food, and the soup kitchen may not charge the individuals eating at the soup kitchen. The food 
bank can, however, charge the soup kitchen a nominal fee for reimbursement of the costs of storing the food in a 
warehouse;20 

 The donating business must receive a written statement from the recipient organization.21 The statement must 
describe the contributed property and represent that the property will be used in compliance with the requirements 
outlined above;22 and 

 The donated property must satisfy the requirements of the Federal Food, Drug, and Cosmetic Act (FDCA) at the 
time of donation and for the preceding 180 days.23 For food that did not exist for 180 days prior to donation, this 
requirement is satisfied if the food was in compliance with the FDCA for the period of its existence and at donation, 
and any similar property held by the donor during the 180 days prior to donation was also held in compliance with 
the FDCA.24 

 
Conclusion 
There is no Rhode Island tax incentive for food donation. However, Rhode Island businesses are eligible for federal tax 
incentives. As of 2015, all businesses are eligible for the general and enhanced tax deductions for food donations.  
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9 I.R.S., Single Member Limited Liability Companies, https://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Single-Member-Limited-Liability-Companies (last 
visited Jan. 8, 2016). Whether an LLC will be treated as an individual for tax purposes—and hence be subject to the 30% total charitable contribution cap—depends on 
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